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PUBLICATION RECORD

An Institute thesis and decision
framework

Before expanding consequential Al-assisted decisions, prove that people can challenge
them and reach a reviewer with the evidence and authority to change the outcome.

WHAT LEADERS SHOULD TAKE FROM THIS PAPER

01 A notice that Al was used does not give someone a usable way to challenge a decision.

02 Reviewers need the original evidence, new information and authority to change the result.
03 Explanation and review rights differ across jurisdictions; one global notice is not enough.
04 Test a disputed case from first contact through correction in every affected system.

Research method

Institute synthesis of official guidance, current statutory text and regulatory agendas, supported by a versioned research preprint.
The new trigger is the DfE's 14 October checklist; older law and draft guidance are labelled. Challenge-path design and testing
recommendations are Institute analysis, not legal advice.

First published 15 October 2026 - Updated 15 October 2026 - Research period October 2026 — October 2026 - Version 1.0 - Suggested citation: The AI
Institute, Make AI Decisions Possible to Challenge (2026).
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How to use this brief

MAKE Al DECISIONS POSSIBLE TO CHALLENGE

Start with the decision and use the framework to challenge the current plan. Figures retain their original populations and

definitions. Institute analysis is labelled, and limitations are recorded before the references.
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01 GOVERNANCE & TRUST

A decision is not finished
when the system answers

A customer is refused a service. An employee receives a poor performance rating. A student is placed in the
wrong support group. An Al system may have shaped each result, but the affected person needs more than a
sentence saying that Al was involved. They need to know how to question it.

Before expanding a consequential Al-assisted service, ask management to demonstrate that route. Can
someone find the process, explain what is wrong and reach a person who can act? If the reviewer can only
repeat the system's answer, the organisation has added a contact point without adding a remedy.

A fresh example comes from England's Department for Education. On 14 October it replaced a chapter of its
school data-protection manual with a practical compliance checklist. The automated-decision section calls for
a simple challenge process, additional information and human review able to change an outcome. This is
school guidance under existing UK law, not a new worldwide AI rule. '
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02 KNOW THE LEGAL BOUNDARY

Explanation, review and
correction are different

The UK regulator's overview says the data-protection provisions of the Data (Use and Access) Act are in force.
Its detailed automated-decision guidance, however, still identifies itself as draft guidance. The distinction
matters: legislation and a regulator's developing interpretation are not the same source of obligation. 2

That detailed guidance addresses decisions based solely on automated processing with legal or similarly
significant effects. It distinguishes meaningful human involvement before a decision from human intervention
requested afterwards. Its safeguards explain how people can offer information, contest a decision and obtain a
review that may change it. Do not assume that occasional staff spot checks provide that individual route. ®

In the EU, AI Act Article 86 concerns explanations for specified consequential decisions based on Annex III
high-risk systems, excluding point 2. It contains exceptions and avoids duplicating rights already supplied by
other Union law. It is not a universal right to a human appeal for every Al output. The Act's phased application
rules also need checking for the deployment concerned. [4, 5]

Brazil's LGPD Article 20 provides a right to request review of decisions based solely on automated
personal-data processing that affect a person's interests. The current wording does not expressly require
review by a natural person. ANPD's work on interpreting this article remains ongoing. Do not copy the UK
formulation into a Brazilian compliance statement without checking the local basis. [6, 7]
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03 MAKE THE PROCESS USABLE

Test what the person
actually encounters

The Institute's recommendation goes beyond choosing the right notice. Treat the challenge route as part of the
service. Explain the decision in language the person can use, identify how to raise a concern and make clear
what information could help. A general description of the model may not explain why this particular case
turned out as it did.

Accept a challenge through a channel the affected person can use. That may require a phone option, accessible
forms, language support or help from a representative. Avoid requiring people to understand your supplier
structure or select the correct technical category before anyone takes responsibility for the case.

Set the response owner and the timing before launch. The appropriate deadline depends on law, sector and the
harm that delay could cause. A routine preference recommendation and a decision affecting access to an
essential service should not share a queue simply because both use Al.

Decide which consequences can be paused while a challenge is examined. That is a risk and service decision,
not a promise that every appeal must succeed. Tell the person what will happen during review and what
options remain if they disagree with the response.
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04 GIVE REVIEW REAL AUTHORITY

A reviewer needs more than
the generated explanation

Make the original inputs, relevant rules, system version and decision record available to the authorised
reviewer. Include the person's new evidence. Agree with suppliers how records will be retrieved when a result
is challenged; access should not depend on finding a helpful engineer after the event.

Keep only what is needed and permitted, with access controls and a defined retention policy. An appeal
process is not a reason to store every conversation indefinitely. Privacy and confidentiality obligations still
apply to the evidence used for review.

New research offers a useful warning. BLADE, a preprint submitted on 13 October, studies how information is
used at handoffs between Al agents. Its tests cover 1,228 failed benchmark runs. Automated analysis improved
error attribution in that setting, but did not make it reliably correct in every case. It is a tool for investigation,
not proof of legal responsibility. ®

The reviewer therefore needs authority as well as information: to reject a faulty recommendation, correct a
record, restore a service or escalate a disputed case. Separate the explanation of how a result arose from the
judgment about what should happen now. An Al-written account should not become its own independent

evidence.
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05 ONE SERVICE, DIFFERENT OBLIGATIONS

Carry the operating method
across borders

The practical questions travel: who receives the challenge, what can they see, and what can they change? The
legal answers do not travel unchanged. UK automated-decision safeguards, EU explanation rights and
Brazilian review rights have different triggers and limits. Other privacy, employment, education and consumer
rules may also matter.

For operations in North America, Asia-Pacific, Africa or the Middle East, map the applicable rights and sector
rules rather than assuming the examples here cover them. This brief does not establish a comparative legal
position for every market. That gap should stay visible in a rollout plan.

Institutional capacity matters too. A small service team may need a shared specialist reviewer; a multilingual
service may need different submission routes. Test these arrangements with the people expected to use them.
A process that works for an English-speaking employee on a laptop may fail for a customer using a phone or
assistive technology.
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06 BEFORE THE NEXT EXPANSION

Rehearse one disputed
decision

Choose one consequential workflow and run a clearly labelled test case through its existing challenge process.
Use an authorised tester and safe data. Start at the decision notice, not an internal support shortcut. Introduce

missing or incorrect information and watch how the case reaches someone able to reconsider the outcome.

Follow any correction into downstream records and actions. Closing a support ticket does not prove that a
ranking, restriction or customer record changed. Record the evidence of completion and the response given to
the person.

Measure whether people can enter and complete the process, how long reviews take, why decisions change and
whether the same fault recurs. A low complaint count may mean few problems—or a route nobody can use.
Fund the missing review capacity before expanding the volume of consequential decisions.

EXHIBIT / A PROPOSED CHALLENGE-PATH TEST

Find the route Examine the case Verify the outcome

Can the person raise a concern through a Can an authorised person see evidence Does the correction reach affected
usable channel? and change the result? records and actions?

Institute proposed operating test Institute proposed operating test Institute proposed operating test
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RESEARCH RECORD

Method and limitations

Method

Institute synthesis of official guidance, current statutory text and regulatory agendas, supported by a versioned
research preprint. The new trigger is the DfE's 14 October checklist; older law and draft guidance are labelled.
Challenge-path design and testing recommendations are Institute analysis, not legal advice.

Limitations

The legal examples are scoped to the UK, EU and Brazil, not a complete global compliance map. Applicable
thresholds, exceptions, transition rules and sector duties require deployment-specific review. No comparative
complaint-outcome study or return-on-investment estimate is established. BLADE is an unreplicated
benchmark preprint, not a validated liability tool.

Sources and limitations

Source facts link to the original publication. Institute analysis reconciles definitions and turns the material into
a management proposition. Frameworks are decision aids, not claims of universal causality. Read every
important statistic with its population, date, definition and caveat.

Research cutoff: 15 October 2026. Review cycle: six months, or earlier after a material change in the underlying facts, standards or
policy.
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REFERENCES

Evidence behind the thesis

01 Department for Education: DUAA compliance checklist for schools

Chapter replaced 14 October 2026; manual originally published 3 February 2023. England-school guidance under existing UK
legislation, not a new global rule.

02 ICO: what the DUAA means for organisations
Overview updated 19 June 2026; checked 15 October. Distinguishes in-force legislative provisions from work on detailed guidance.
03 ICO: automated-decision safeguards

Detailed guidance labelled draft, updated 31 March 2026; checked 15 October. Scoped to solely automated significant decisions;
not final new guidance issued today.

04 European Commission: Al Act Article 86

Official service-desk text based on consolidation as at 27 July 2026. Specified explanation rights, exclusions and interaction with
other Union law.

05 European Commission: Al Act Article 113
Official phased application text checked 15 October 2026. Not a claim that every AI Act obligation has the same start date.
06 Brazil: LGPD Atrticle 20

Law 13,709 of 2018, current Article 20 wording amended in 2019. Solely automated personal-data decisions affecting interests;
superseded wording is not used.

07 ANPD: regulatory agenda

Status table updated 25 September 2026; inspected 15 October. Interpretation work on Article 20 remains ongoing, not a final new
rule.

08 Guo, Long and Zhang: BLADE

New submission 13 October 2026, visible in 14 October batch. Preprint; 1,228 failed benchmark runs across five subsets, not
observed customer disputes or legal responsibility.
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